This publication may be obtained from the American t
tional Standards Institute, Inc., 1430 Broadway, Ne*
York, New York 10018, or may be examined in any Mete
and Nonmetal Mine Health and Safety District or Sub-
district Office of the Mining Enforcement and Safety
Administration.

(c) When respiratory protection is used in atmosphei
immediately harmful to life, the presence of at leas
one other person with backup equipment and rescue cs
bility shall be required in the event of failure of
respiratory equipment.

Summary of the Evidence

On May 23, 1983, MSHA Inspector Archie Fuller inspected
respondent's worksite two miles northeast of Blanco, New Mes
The location was a basic sand and gravel operation with thre
workers at the site (Tr. 79-81).

The inspector placed a Bendix dust pump on the lapel of
worker and sampled them for nine hours of an eleven-hour shi
The filters had been pre-weighed, numbered and marked.  At t
time the foreman, as the primary loader operator, would chan
off with the crusher operator about half of the time.  The
clean-up man drove the water truck.  At the commencement of
inspection the inspector requested that the workmen perform
normal duties as far as was possible.  At the conclusion of
sampling, he sealed the samples and forwarded them to MSHA f
analysis (Tr. 81-84, 87, 88).

The sampling results obtained from MSHA's technical
laboratory indicated the following exposures for which citat
were issued:

Occupation and       Sampling       Sample         SI02         %SI02       TWA

Location              Time-min       Wt.-mg       Wt. -mg       _____    mg/rn^ rn

Loader Oper-             540               .420           .103           24.52     .515
ator (Foreman)

Crusher Oper-     540        .344    .097     28.19   .422
ator

Plant Laborer    540       .407    .095    23.34   .499

(Tr. 84-86; Exhibit p-4)

The company had respirators on the jobsite but they war
being worn.  There was very little visible dust to be seen,
the inspector's opinion, the company should have been aware
the silica dust problems due to prior MSHA inspections (Tr.
86-90, 93).

 the require-
